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Honorable D. T. Marshall
Montgomery County Sheriff

Post Office Box 4219
Montgomery, Alabama 36103-4219

Incident/Offense Reports - Municipalities -
Public Records

Information gathered about a victim who is
also a witness to a crime is protected from

disclosure.

No portion of the back side of the Inci-
dent/Offense Report is a public record.

Dear Sheriff Marshall:

This opinion of the Attorney General is issued in response to your request
on behalf of the Montgomery County Sheriff’s Office.

QUESTION ONE

May certain personal information about victims
that is contained on the Incident/Offense Report be
withheld from the public?

FACTS AND ANALYSIS

It has been the longstanding and consistent position of this Office that the
information contained on the front side of the Alabama Uniform Incident/
Offense Report (“the Report”) should be available for public inspection. When
this Office considered this issue most recently, we opined that:

On several previous occasions, this Office [has]
considered the question whether the information con-
tained in the report is public. See, e.g., A.G. Opinion
to Honorable M. E. “Mac” Holcomb, Marshall County
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Sheriff, dated November 27, 1996, A.G. No. 97-00043
(“A Uniform Incident/Offense Report is a public record
. ... However, portions of such reports may be kept
confidential and not subject to public disclosure,
especially any portion of the disclosure of which would
compromise criminal investigations, result in potential
harm to innocent persons or infringe upon the constitu-
tional rights of the accused™); A.G. Opinion to Michael
D. Smith, Eutaw City Attorney, dated February 8, 1996,
A.G. No. 96-00128 (“In Stone v. Consolidated Pub-
lishing Company . . . the Alabama Supreme Court
stated that while most records of public officers should
be open for inspection under § 36-12-40, Code of Ala-
bama 1975, records concerning pending criminal
investigations are not subject to public disclosure. . . .
[Wlhen the disclosure of information would . . . be . . .
detrimental to the best interests of the public, that
information may be withheld from public scrutiny).

* k%

Although this Office has always supported the
right of the public to have access to public records and
documents, this Office has also remained mindful of
the legitimate need to keep some police reports confi-
dential. The reasons for keeping investigative reports
confidential were discussed at length in an opinion to
Honorable Frank Roberts:

* ok %k

A second reason for keeping such reports con-
fidential is to protect witnesses. Witnesses
whose names are made public face a greater risk
of being subjected to violence and intimidation.

A.G. Opinion to Frank Roberts, Mayor of Phenix City,
dated August 9, 1976, File No. 322.

A.G. No. 2000-004 to Honorable Tommy Ed Roberts, State Senator, dated Octo-
ber 7, 1999.

When the victim of a crime is also a witness, as is the case with almost
every crime against the person, any information, the withholding of which is
determined to be necessary to protect the witness/victim, may be withheld.
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Private information gathered during the course of an investigation, such as a
person’s social security number and their telephone number(s), may also be
withheld.

CONCLUSION

Information gathered about a victim who is also a witness to a crime is
protected from disclosure under longstanding and well recognized exceptions to
the general rule that the information recorded on the front side of the Report is
public information.

Even when a victim is not also a witness, certain personal information

about the victim may be withheld when the remaining public information con-
tained on the Report is disclosed.

QUESTION TWO

May personal information about witnesses that is
contained on the back side of Incident/Offense Reports
be deleted before releasing this information to the pub-
lic?

FACTS AND ANALYSIS

In that same opinion to Senator Roberts, the Attorney General was asked
which portions of the Report were public. The Attorney General opined that the
front side of the Report was generally public while the back side was generally
protected. This conclusion rested on the following reasoning:

The Law Enforcement Officers’ Handbook, which
was published by the Criminal Justice Information

Center in October of 1990, states:

Please note that printed in the upper right-hand
section [of the back of the Incident/Offense Report] is
“Officer’s work product may not be public informa-
tion.” The exception to this is the front of the Uniform
Incident/Offense Report which is generally considered
public information.






