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Uniform Incident/Offense
Report is a public record,
portions of which may be
withheld from public
disclosure to protect
police investigations,
witnesses, innocent
persons, and the right of
the accused to a fair
trial.

Dear Sheriff Holcomb:

This opinion is issued in response to your request
for an opinion from the Attorney General.

QUESTIONS

Is a Uniform Incident/Offense Report
a public record?

May portions of the Uniform
Incident/Offense Report be kept
confidential?

FACTS, LAW AND ANALYSIS

The Alabama Uniform Incident/Offense Report currently
in use is ACJIC - 32 Rev. 6-94, designed by the Alabama
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Criminal Justice Information Center. It is a form with
specific "fields" or spaces in which specific information
regarding an incident or offense is to be entered. It
begins with two unnumbered fields in which the victim’'s
social security number and the complainant's social
security number are to be entered, followed by 94 numbered
fields on the "front" side of the report, and 68 fields
(95 through 152) on the "back" side of the report. The
report is so designed that entries on the front side,
fields 1 through 94, identify the victim(s) and/or
complainant(s) place and time of occurrence of the event
property involved and its value, type of incident or
offense, weapon used (if any), type of injury, physical
conditions at the site of the event, weather. This
information does not identify witnesses other than
complainant or victim, a suspect, or defendant.

On the back of the form entries are made relating to
the investigatory process, including identification of
witnesses and suspects.

There are also two other forms prescribed by ACJIC:
the Report Supplement, ACJIC - 33 Rev. 11-94, and the
Uniform Arrest Report, ACJIC - 34 Rev. 10-90. The
Supplement has 52 fields for information entry, and is
used primarily to document the investigative process. It
has fields in which defendants or suspects are to be
identified and described. The Arrest Report has 120
fields and obviously identifies a defendant or suspect.

In an opinion to the Honorable Richard F. Calhoun,
dated April 2, 1990, A.G. No. 90-00204, this office opined
that while police incident/offense reports may be public
records, such records may be withheld from public
inspection ". . . when the disclosure of such records
would compromise pending criminal investigations."

In another opinion addressing a similar questioen,
Opinion to the Honorable Michael D. Smith, dated
February 8, 1996, A.G. No. 96-00128, we made the following
observations:

"In Stone v. Consolidated
Publishing Co., 404 So.2d 678 (Ala.
1981), the Alabama Supreme Court
stated that while most records of
public officers should be open for
public inspection under § 36-12-40,
Code of Alabama 1975, records
concerning pending criminal
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investigations are not subject to
public disclosure. The Attorney
General supports the public's right to
access of governmental files.

"However, when the disclosure of
information would compromise an
investigation or be otherwise
detrimental to the best interests of
the public, that information may be
withheld from public scrutiny."

There are at least three reasons for keeping police
reports confidential: (1) to protect police
investigations; (2) to protect and encourage witnesses;
and (3) to protect the constitutional rights of those
ultimately charged. We discussed these reasons in an
opinion to the Honorable Frank Roberts, dated August 9,
1976, as follows:

"Obviously, police investigations
can not take place in fish bowls.
Suspects who learn that they or their
activities are being investigated would
destroy the evidence and flee. Even
'closed' cases could be re-opened at any
time, and, in any event, the
investigations of earlier cases often
throw light on new cases. Similarly,
'minor' cases often throw light on major
crimes. See, for example, Stone v.
Powell, 44 L.W. 5313, 5314 (1976),
wherein vagrancy arrest under a Nevada
Town ordinance solves an earlier murder
in California. Thus, in order to protect
ongoing or future investigations, a
police department is well justified in
keeping its investigative reports
confidential.

"A second reason for keeping such
reports confidential is to protect
witnesses. Witnesses whose names are
made public face a greater risk of being
subjected to violence and intimidation.
See, for example, Dolvin v. State (47
Ala.App. 382, 255 So.2d 52 [1971])
wherein the complaining witness was
kidnapped by the accused in an auto theft
case. The mere possibility of
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intimidation or violence discourages many
witnesses. Certain crimes are
humiliating to witnesses; the most common
of these is rape, which has been

described as ", . . one of the most
personally humiliating of all
crimes. . . . Neil v. Biggers, 409 U.S.

188, 200, 34 L.Ed2d 401, 412, 93 s.Ct.
375 (1972). When a rape victim is
identified in the press the victim's
humiliation is bared before the whole
community; this is at least one reason
why rape is one of the most underreported
crimes. Yet, once the media learns a
witness's or a victim's name, nothing can
prevent the publishing of it. Cox
Broadcasting Corp. v. Cohn, 420 U.S. 469,
43 L.Ed2d 328, 95 S.Ct. 1029 (1975). The
only way a police agency can prevent the
publishing of this information is by
keeping it from the media in the first
place.

"The final reason for keeping police
reports confidential is the protecting of
the right to a fair trial of the parties
ultimately accused. The actions of the
media can be such as to deprive an
accused of his right to a fair trial by
an impartial jury. Rideau v. Louisiana
373 U.s. 723, 10 L.Ed2d 663, 83 S. Ct
1417 (1963); Sheppard v. Maxwell 384 U.S.
333, 16 L.Ed2d 600, 86 S. Ct 1507
(1966). The nature and extent of the
publicity can be such as to create a
presumption against a fair trial in the
community. Irvin v. Dawd 366 U.S. 717, 6
L.Ed2d 751, 81 S. Ct. 1639 (1961). Yet,
once information is released to the
media, there is little the government can
do to prevent it from being published.
See Nebraska Press Association v. Stuart,
Judge 44 L.W. 5149. The duty to insure a
fair trial to the accused rests with the
government, not the media. Nebraska
Press Association, supra, 44 L.W. 5149,
5153-5154. 1Initially, it is the police
agency which must carry this bhurden, and
the best way to insure that the agency is
carrying its burden is to keep its







